
94 

49 CFR Ch. X (10–1–10 Edition) § 1103.14 

§ 1103.14 Private communications with 
the Board are prohibited. 

To the extent that the Board acts in 
a quasi-judicial capacity, it is improper 
for litigants, directly or through any 
counsel or representative, to commu-
nicate privately with a Board Member, 
administrative law judge, or other rep-
resentative of the Board about a pend-
ing case, or to argue privately the mer-
its thereof in the absence of the adver-
saries or without notice to them. Prac-
titioners at all times shall scru-
pulously refrain from going beyond ex 
parte representations which are clearly 
proper in view of the administrative 
work of the Board in their communica-
tion with the Board and its staff. 

THE PRACTITIONER’S DUTIES AND 
RESPONSIBILITIES TOWARD A CLIENT 

§ 1103.15 The practitioner’s duty to cli-
ents, generally. 

The practitioner shall be respectful 
of the law and its official ministers, 
and shall not be involved in corruption 
of public officials or deception of the 
public. In giving improper service or 
advice, the practitioner invites and de-
serves stern condemnation. The practi-
tioner shall observe and advise all cli-
ents to observe the statutory law to 
the best of his knowledge or as inter-
preted by competent adjudication. The 
practitioner owes a general duty to 
practice candor toward his client with 
respect to all aspects to his service to 
the client. 

§ 1103.16 Adverse influences and con-
flicting interests. 

(a) At the time of the retainer, the 
practitioner shall disclose to the client 
all circumstances of his relations to 
the parties, and any interest in or con-
nection with the case. 

(b) It is unethical for a practitioner 
to represent conflicting interests, ex-
cept by express consent of all con-
cerned given after a full disclosure of 
the facts. Within the meaning of this 
section, a practitioner represents con-
flicting interest, when on behalf of one 
client, it is his duty to contend for that 
which duty to another client requires 
him to oppose. 

(c) The obligation to represent the 
client with undivided fidelity and not 

to divulge secrets or confidence forbids 
also the subsequent acceptance of re-
tainers or employment from others in 
matters adversely affecting any inter-
est of the client with respect to which 
confidence has been reposed. 

§ 1103.17 Joint association of practi-
tioners and conflicts of opinion. 

(a) A client’s offer of the assistance 
of an additional practitioner should 
not be regarded as evidence of lack of 
confidence, but the matter should be 
left to the determination of the client. 
A practitioner shall decline association 
as colleague if it is objectionable to the 
practitioner first retained, but if the 
client should relieve the practitioner 
first retained, another may come into 
the case. 

(b) When practitioners jointly associ-
ated in a case cannot agree as to any 
matter vital to the interest of the cli-
ent the conflict of opinion should be 
frankly stated to the client for final 
determination. The client’s decision 
should be accepted by them unless the 
nature of the difference makes it im-
practicable for the practitioner whose 
judgment has been overruled to cooper-
ate effectively. In that event, it is the 
practitioner’s duty to ask the client to 
relieve him of his obligation. 

(c) It is the right of any practitioner 
to give proper advice to those seeking 
relief against an unfaithful or neglect-
ful practitioner. The practitioner 
against whom the complaint is made 
should be notified of such action. 

§ 1103.18 Withdrawal from employ-
ment. 

The right of a practitioner to with-
draw from employment, once begun, 
arises only from good cause. The desire 
or consent of the client is not always 
sufficient cause for withdrawal. The 
practitioner shall not abandon the un-
finished task to the detriment of the 
client except for reasons of honor, or 
the client’s persistence over the practi-
tioner’s remonstrance in presenting 
frivolous defenses, or the client’s delib-
erate disregard of an obligation as to 
fees or expenses. In these cases, the 
practitioner may be warranted in with-
drawing after due notice to the client 
with time allowed for the employment 
of another practitioner. Other reasons 
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